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10A 1-3.7

1 A grievance may be filed in writing or orally, but
should contain the name and address of the person filing 1t,
and briefly describe the alleged violation A form for this
purpose is available from the designated ADA coordinator
In cases of employment related grievances, the procedures
established by the Department of Personnel, NJAC
4A 7-1 1 etseq will be followed where applhicable

2 A grievance should be filed promptly within 30 cal-
endar days after the grevant becomes aware of the alleged
violation (Processing of allegations of discrimination
which occurred before this grievance procedure was
place will be considered on a case-by-case basis )

3 Annvesthigation, as may be appropriate, will follow
the filing of a grievance The wnvestigation will be conduct-
ed by the agency’s designated ADA Coordmator The rules
contemplate nformal but thorough mvesnigations, afford-
ing all mterested persons and thewr representatives, if any,
an opportunity to submit evidence relevant to a grievance

4 In most cases a written determination as to the
vahdity of the grievance and a description of the resolution,
if any, will be 1ssued by the designated deciston maker and
a copy forwarded to the grievant no later than 45 days after
its filing

5 The ADA coordmator will mamtain the files and
records of the agency relating to the grievances filed

6 The r.ght of a person to a prompt and equitable reso-
lution of the grievance filed hereunder will not be impared
by the person’s pursuit of other remedies such as the filing
of an ADA grievance with the respensible Federal depart-
ment or agency or the New Jersey Division on Civil
Rights Use of this grievance procedure is not a prereg-
ussite to the pursuit of other remedies

7  The rules will be construed to protect the substantive
rights of interested persons, to meet appropriate due pro-
cess standards and to assure that the agency complies with
the ADA and implementing Federal rules

Amended by R 2008 d 190 eftective July 21 2008
See 40NJR 1736(b) 40 NJR 4323(a)
In paragraph 2 nserted ‘calendar

Case Notes

Inmates’ abihity to challenge statutory 1mposiion of co-payments for
medical care via disability discrimimmation grievance procedures ade-
quately protected mmates due process nights Mourning v Correctional
Medical Services, (CM5) of St Lows Missourt 300 NJ Super 213
692 A 2d 329 (A D 1997)

10A 1-34 Designated ADA coordinator

{a) The designated coordmator of ADA comphance and
compiaint mvestigation for the agency 1s

ADA Coordinator

New Jersey Department of Corrections
PO Box 863

Frenton, New Jersey 08625-0863
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(b} All inqumes regarding the agency’s compliance with
the ADA and the availability of accommaodation which would
allow a qualified mndividual with a disability to recerve ser-
vices OF participate 1n a program or activity provided by the
agency should be direcied to the designated coordinator 1den-
tified 1n (a) above

(c) All gnevances alleging that the agency has failed to
comply with or has acted m a way that 1s prohibited by the
ADA should be directed to the designated ADA coordinator
identified 1n this section, 1n accordance with the procedures
setforthin NJ A C 10A 1-3 5 through 3 8

10A 1-35  Grievance procedure

A grievance alleging that the agency has failed to comply
with the ADA or has acted in a way that 15 prohibited by the
ADA shall be submutted either in writing or orally to the
destgnated ADA coordinator identified mNJ A C 10A 1-34
within 30 calendar days of the grievant becoming aware of
the alleged violation A grievance alleging employment
discrimination will be processed pursaant to the rules of the
Department of Personnel, NJ A C 4A 7-11 through 3 4, 1f
those rules are applicable

Amended by R 2008 d 190, effecuve July 21 2008
See 40NJR 1736(k),40 NJR 4323(a)
[nserted calendar’

10A 1-36 Grievance contents

{a) A gnievance submitted pursuant to this subchapter may
be submutted 1n or on the form set forth at NJAC 10A 1-
37

{b} A grtevance submutted pursuant to this subchapter shall
include the followimng information

! The name of the grievant, and/or any altenate con-
tact person designated by the grievant to recetve commu-
nication or provide information for the grievant,

2 The address and telephone number of the grievant or
alternate contact person, and

3 A description of manner in which the ADA has not
been complied with or has been violated, including times
and locations of events and names of witnesses 1f appro-
priate

10A 1-37 Americans with Disabiirties Aet Grievance
Form 100

The following Americans with Disabtlities Act Grievance
Form 100 may be utilized for the submussion of a grievance
pursuant to this subchapter

Americans with Disabilities Act Grievance Form 100
Date

Name of grievant

Address of grievant
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CORRECTIONS

Telephone number of grievant

Name, address and telephone number

of alternate contact person

Agency alleged to have denied access

Department

Division

Bureau or office

Location

Incident or barrier

Please descnibe the particular way in which you belreve you
have been demied the benefits of any service, program or
activity or have otherwise been subject to discrimmation
Please specify dates, times and places of mcidents, and names
and/or positions of agency employces mvolved, if any, as
well as names, addresses and telephone numbers of any wit-
nesses to any such mcrdent Attach additional pages 1f nec-
essary

Proposed access or accommodation

If you wish, describe the way in which you feel access may
be had to the benefits described above, or that accommoda-
tiont could be provided to allow access

A copy of the above Form 100 may be obtained by contacting
the designated ADA coordinator identified at NJAC
10A 1-3 4

Administrative change
See 27NIJR 4717(a)

10A:1-38 Investigation

(a) Upon receipt of a grievance submutted pursuant to this
subchapter, the designated ADA coordmator will notify the
gnevant of the receipt of the grievance and the mitiation of an
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investigation mto the matter The designated ADA coordi-
nator will also indicate a date by which 1t 1s expected that the
mnvestigation will be completed, which date shall not be Jater
than 45 calendar days from the date of receipt of the
grievance, 1f practicable or unless a later date 1s agreed to by
the grievant

(b} Upon completion of the mvestigation, the designated
ADA coordmator shall prepare a report for review by the
designated decision maker for the agency The designated
decision maker shall render a written decision within 45
calendar days of receipt of the grievance, if practicable or
unless a later date 1s agreed to by the grievant, which decision
shall be transmitted to the grievant and/or the alternate
contact person 1f so designated by the gnevant

Amended by R 2008 d 190 effective July 21, 2008
See 40NJR 1736(b), 40 NJR 4323(a)
In (a) and (b}, inserted calendar’

SUBCHAPTER 4 INMATE REMEDY SYSTEM

10A*1-41 Purpose

(a) The purpose of this subchapter s to establish

1 The comprehensive Inmate Remedy System 1n
which inmates may formally communicate with correc-
tional facility staff to request information from, and present
1ssues, concerns, complamts or problems to the correc-
tional facility staff The Inmate Remedy System also m-
cludes an “Admumistrative Appeal” through which mmates
are encouraged to formally appeal to the Admunstrator or
designee the decision or finding rendered by correctional
factlity staff in regard to the “Routine Inmate Request” or
“Interview Request” that was previously presented by the
mmate The Inmate Remedy System consists of

1 A *Routine Inmate Request”,
n  An“Interview Request”, and
m  An ‘Admuustrative Appeal”, and
2 Provisions for the designation of correctional facility
staff to manage and coordinate the Inmate Remedy System
10A°1-4.2 Definitions

The followmg words and terms, when used n this sub-
chapter, shall have the following meanings

“Coordimnator of the Inmate Remedy System” or “Coordi-
nator” means the staff member(s) designated by the Admims-
trator to manage and coordinate the process and to oversee
the handling of related forms and proceedings

‘Further deliberation” means additional time needed by
correctronal facility staff m order to further research, inves-
tigate or refer the issue presented by the inmate to a

1-140.02
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10A:3-43

cormmittee or another entity i order to provide a decision or
finding to the inmate

“Urgent request” means a request presented by the mmate
on IRSF-—101 Inmate Remedy System Form m which the
mate expresses 1n writing a need for prompt action or re-
sponse based upon a compelling, emergent or serious circum-
stance, state, condition or fact associated with the request

Next Pageis 1-140 1

1-14003

10A:1-43 Forms

(a) The followmg forms related to this subchapter are
printed by the Bureau of State Use Industries—DEPTCOR
Each correctional facihty shall purchase a supply of these
forms by contacting DEPTCOR

1 {RSF—101 lnmate Remedy System Form, and
2 IRSF—102 Staff Response Form
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{b) The following forms related to this subchapter are
available by accessing the Department of Corrections com-
puter network (DOCnet) Interested indrviduals who do not
have access to DOCuet may obtam copies of forms by con-
tacting the Institutional Remedy Coordinator

I IRSF—103 Staff Corrective Action Form, and

2  IRSF—104 Assessment and Evaluation Form

10A 1-4 4 General provisions regarding the Inmate
Remedy System

(a) Correctional facility staff and inmates shall be respon-
sible for compliance with the provisions established in this
subchapter and any internal management procedures relative
to the Inmate Remedy System

{b) The submission of a “Routme Inmate Request,” “Inter-
view Request” and/or “Admmistrative Appeal” shall not re-
sult in cause for coercion, punishment, retaliation, reprisal, or
retribution against any individual

(¢) The Inmate Remedy System 1s a comprehensive sys-
tem that mcludes the opportunity for an inmate to submit a
“Routine Inmate Request” or “Interview Request” and, in
response to the resulting decision or finding, to submit an
“Adminstrative Appeal ” Therefore, when a “Routmne Inmate
Request” or “Interview Request” dectsion or finding 1s ren-
dered by correctional facility staff to the inmate, and the
inmate wishes to appeal the resulting decision or finding to
the Admimstrator or designee, the inmate 15 encouraged to
submit an “Administrative Appeal ¥ The submission of an
“Administrative Appeal” enables the inmate to fully utihze
each available option by completing the comprehensive
Inmate Remedy System in regard to the mmate’s request for
mformation, 1ssue, concern, complaint or problem

{d) The comprehensive Inmate Remedy System to include
a “Routine Inmate Request” and/or “Interview Request,” and
an “Admimstrative Appeal” must be utihzed and fully ex-
hausted prior to an inmate filing any legal action regarding
information requests, 1ssues, concerns, complamts, or
problems

(e} The IRSF—10] Inmate Remedy System Form must be
complete, legible and include a clear and concise statement
summarizing the request The IRSF—I0! shall contam the
full name, SBI number and, when required, signature of the
inrmate submitting the form An IRSF—101 submtted anony-
mously or without a legtble, clear indication of the name and
number of the mmmate shall not be processed through the
Inmate Remedy System

(f) The IRSF—10]! may be obtaimned from designated
correctional facility units/departments such as, but not limited
to, housing umits, the Social Services Department and the law
hbrary Completed forms shall be deposited m destgnated
collection boxes that are located m specified areas of the
correctional facility

1-14.0.1

(g) The IRSF—103 Staff Corrective Action Form shall be
used by correctional facility staff to advise an inmate who has
submitted an mappropriate, ncomplete, illegible, or unclear
IRSF—101 Inmate Remedy System Form of the appropriate
steps the inmate needs to take um order to address the 1ssue or
to process and fully complete the request

(h) When deemed necessary by the inmate, an “urgent
request” (as these terms are defined within this subchapter)
may be mdicated on the IRSF—I01, however, a written
explanation of the urgency must be provided by the inmate
which mcludes the compelling, emergent or serious circum-
stance, state, condition, or fact associated with the request

(1) Further deliberation may be deemed necessary n those
mstances m which an issue requires further research or
mvestigation, or 1s referred to a committee or to another
entity The staff member shall consult with the Coordmnator
and any other appropriate correctional facility staff when
makmg the determination that the request requires further
delhberation The IRSF—102 Staff Response Form shall be
used to provide the inmate a response within 30 calendar days
of receipt of a “Roufine Inmate Request” or “Interview
Request” by the Coordinator and within ten busmess days of
receipt of an “Admunistrative Appeal!” by the Admmustrator
or designee Utithzing the IRSF-—102, the mitial response to
the inmate shall include, but not be hmited to, statements that
indicate

1 Further dehberation 1s necessary,
2 The nature of the dehberation, and

3 The timeframe within which the final response shall
be provided to the inmate

(j) For iliterate inmates or mmmates otherwise unable to
read or write due to a language/physical/medical mability,
assistance shall be provided by appropnate correctional fa-
cility staff as needed m regard to each step of the Inmate
Remedy System
10A 1-4 5  Submitting and handhng a “Routine Inmate
Request” or an “Interview Request”

(a) Form IRSF—I101 Inmate Remedy System Form shall
be used by an mmate who wishes to formally communicate
with correctional facility staff by submitting a “Routine
Inmate Request”™ or an “Interview Reguest” mm writing n
order to

1 Obtain information, present an 1ssue, comncern, com-
plawmt, or problem to correctional facility staff, and/or

2 Request an terview with a correctional facility staff
member regarding an issue, concern, complaint, or prob-
lem

(b) When 1nrtially submitting the IRSF—101, the mmate
shall check only one box in PART 1 on the form to indicate
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CORRECTIONS

that the request 1s a “Routine Inmate Request™ or an “Inter-
view Request ™

(c} An “Interview Request” signifies that an mmate has
requested to meet with a correctional facility staff member
Such an interview request does not mandate that an interview
with a particular staff member will be granted, or that an
interview will be granted when the staff member determines
the 1ssue can sufficiently be handled 1n writing

(d) The mmate shall choose either a “Routine Inmate Re-
quest” or an “Interview Request” to fully exhaust the nrtial
step of the Inmate Remedy System prior to submitting an
‘Admimistrative Appeal ” Submitting an “Interview Request”
after submittng a “Routine Inmate Request” i order to
communicate with correctional facility staff 15 permitted,
however, utilizing both requests shall not be required m order
to exhaust this initial step of the Inmate Remedy System

(e) Correctional facility staff shall review and respond to a
request for information, 1ssue, concern, complaimnt or problem
presented by the mmate in a “Routine Inmate Request” or
‘ Interview Request” within 30 calendar days unless the re-
quest 15 determned to be an urgent request or a request 18
determned to require further deliberation
10A*1-4 6  Submutting and handling an “Admimistrative
Appeal”

{a} An mnmate may appeal a response or finding recerved
after exhausting the mmal step of the Inmate Remedy System
as indicated m NJAC 10A 1-45 above Utilizing the
canary-colored copy of the TRSF—10]1 Inmate Remedy
System Form that was oniginally used to submut the “Routine
Inmate Request’ or the “Interview Request,” the inmate shall
check the “Admmstrative Appeal” box i PART 1 on the
IRSF—101 Inmate Remedy System Form

{b) An “Adminmstrative Appeal” must be submitted by the
mmate, utilizing the canary-colored IRSF—101, withiz 10
calendar days from the 1ssuance of the decision or finding of
the correctional facifity staff member to the “Routine Inmate
Request’ or “Interview Request ”

(c) The Administrator or designee shall review the “Ad-
ministrative Appeal’ and provide a decision or finding to the
nmate within ten business days of receipt of the “Admin-
1strative Appeal

(d) The decision or finding of the Admimstrator or des-
ignee to the “Admumstrative Appeal” 15 the final level of
review and decision or finding of the New Jersey Department
of Corrections

10A 1-47  Responsibilities of the Administrator

(a) The Adminsstrator or designee shall be responsible for
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1 Designating a correctional facility staff member(s) to
coordmate and to be responsible for matters pertamning to
the Inmate Remedy System,

2 Ensurmg that “Routime Inmate Requests™ and “Inter-
view Requests” submitted by mmates through the Inmate
Remedy System are responded to by appropnate correc-
tional facility staff in a timely manner,

3 Reviewing all “Administrative Appeals,” making the
final Department of Corrections decision relative to the
¢ Administrative Appeal” and ensuring the decision or find-
ing 1s provided to the mmate within the designated time
frame, and

4  Ensuring the development and mamtenance of writ-
ten interna! management procedures governing the nmate
Remedy System that are consistent with the requirements
of this subchapter

10A 1-48  Responstbilities of the Coordinator of the
Inmate Remedy System

{a) The Coordnator or destgnee(s) shall be responsible for
consulting with other staff when deemed necessary and for

1 Ensuring the [RSF—I10] Inmate Remedy System
Form 1s available 1n designated areas of the correctional
facility,

2 Ensuring forms are collected on a regular basis from
the designated collection boxes excluding weekends and
holidays, or when prevented by an emergency situation, or
when an exceptional circumstance exists that can be docu-
mented by the Coordinator,

3 Rewviewing each form submuited to determine if the
form 1s properly completed, legible, signed, and includes
clear and concise statements, and ensuring that the IRSF—
103 Staff Corrective Action Form 1s completed and
forwarded to the mmate when deemed necessary The Co-
ordinator may consult with appropriate correctional facihty
staff to determune that an inappropriate, mcomplete,
llegible, or unclear IRSF—I101 should be returned to the
mmate along with the IRSF—103 Staff Corrective Action
Form,

4 Mamntaiming an nmate data base and/or log, to
include a numbering system for purposes of tracking *Rou-
tme Inmate Requests,” “Interview Requests” and “Admin-
istrative Appeals” and to ensure a timely response and
retaming all related forms and records i accordance with
the record retentton schedule approved by the Department
of Corrections,

5 Reviewing all inmate “Interview Requests” to ascet-
tain 1f an interview 1s reasonably practicable, warranted,
appropriate, and necessary to address the 1ssue, or whether
the 13sue can be sufficiently addressed through a written
response from the appropriate correctional facihity staff
member
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6 Determining whether the “Routine Inmate Request”
or “Interview Request” 15 to be handled as a routmne
request, an urgent request, or whether further dehberation
15 necessary Such deterrinations shall be made after
consultation with correctional facility staff,

7 Ensuring all “Routine Inmate Requests,” “Intervien
Reqguests” and ‘Administrative Appeals” are handled and
processed within the designated time frames,

8 Ensuring appropriate correctional staff notify the n-
mate in writing when further deliberation 1s necessary and

9 Distributing the ‘ Routine Inmate Request,” “Inter-
view Request’ and “Admimistrative Appeal™ to appropriate
correctional facility staff’ for research, investigation, re-
terral handling, and the rendering of a written decision or
finding

{b) The Coordinator shall provide a monthiy report to the
Adminstrator or designee containing statistical data compiled
regarding the receipt, interview, written response, deciston or
finding and any other related information regarding the In-
mate Remedy System

10A.1-49  Responsibilities of correctional facility staff

(a} Certain correctional facility staff shall be assigned to
conduct the research, investigation or referral of an issue
presented by an imnmate through the Inmate Remedy System
The staff may be responsible for

| Preparmng a writien response 1o the mmate request on
IRSF—101 Inmate Remedy System Form, IRSF—102
Staff Response Form or IRSF—104 Assessment and Eval-
uation Form

2 Ensuring all “Routine Inmate Reguests” and “Inter-
view Requests’ are processed, the written response pre-
pared, reviewed and forwarded to appropriate individuals
within the designated time frames,

-

3 Reporung to the Coordinator when a “Routine In-
mate Request” or “Interview Request” appears to be urgent
or in need of further deliberation, the nature of which shall
be specified, and

4 Providing Inmate Remedy System statistical data re-
garding receipt, mfterview and written responses, and
related information to the Coordinator as needed

SUBCHAPTERS 5 THROUGH 9 (RESERVED)

Next Page1s 1-14 1
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SUBCHAPTER 10 RESEARCH

10A 1-10 1 General research provisions

(a) No med:cal, pharmaceutical or cosmetic experiments
or research shall be conducted invelving the use of inmates of
the New Jersey Department of Corrections except as provided
by court order, consent decree, or other legal processes

(b) The New Jersey Department of Corrections may au-
thorize academic, nonmedical, nonpharmaceutical, and non-
cosmetic research projects thai are conducted n accordance
with this subchapter

(c) Tnmates shall not be permitted to receive compensation
of any kind for their research participation from any agency
or entity conducting a research project

Amended by R 2003 d 176, effective May 3, 2003
See 35NJR 331(a), 35N JR 1898(a)
In{a) deleted “or parolees” following “use ot mates
Amended by R 2007 d 226, effective August 6 2007
See 39 NJR 836(a) 39 NJ R 3383(a)
Section was “ Medical research or experimentation” In (b}, inserted
‘academic’ and mseried a comma following nonpharmaceutical | and

added (c)

10A I-102 Departmental Research Review Board
(DRRB)

The Commissioner or designee authorizes the use of a
Departmental Research Review Board (DRRB) to be re-
sponsible for the review of research requests and to provide
recommendations for approval or disapproval of such re-
search requests

New Rule R 2007 d 226 effecuve August 6 2007
See 39NIR 836(a) 3I9NJR 3383(a)

Former 10A 1-102 Procedure for submutting a request to conduct
nonmedical, nonpharmaceutical and noscosmetic research projects
recodified to 10A 1-10 3

10A 1-103 Procedure for submitting and handling
requests to conduct academic, nonmedieal,
nonpharmaceutical, and noncosmetic
research projects to the Departmental
Research Review Board (DRRB)

(a) Any person(s) or agency(ies) who wishes to conduct
academic, nonmedical, nonpharmaceutical, or noncosmetic
research projects shali complete and submit to the Depart-
ment of Corrections, the research request application package
which 15 available by contacting

Departmental Research Review Board
Office of Policy and Planning

New Jersey Department of Corrections
PO Box 863

Trenton New Jersey 08625-0863
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